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PETITION TO MAKE SPECIAL AND STATEMENT 
SUPPORTING SAID PETITION TO MAKE SPECIAL 
PURSUANT TO 37 CF.R S 1.102 AND MPEP S 708.02 

Dear Sir: 

In accordance with 37 CF.R § 1.102 1 and MPEP § 708.02, the undersigned respectfully 
petitions the Commissioner for advanced examination of the above-identified patent application 
filed contemporaneously herewith (hereafter "Application"). Advanced examination is requested 
on the basis of special grounds pursuant to 37 CF.R. § 1.102 (a) and (d). More particularly, as 
set forth in MPEP § 708.02 (II) 2 , this petition is requested based on the special grounds of 
infringement. 



1 37 CFR 1.102 Advancement of examination. 

(a) Applications will not be advanced out of turn for examination or for further action except as provided by this part, or upon 
order of the Commissioner to expedite the business of the Office, or upon filing of a request under paragraph (b) of this section or 
upon filing a petition under paragraphs (c) or (d) of this section with a showing which, in the opinion of the Commissioner, will 
justify so advancing it. 

(b) Applications wherein the inventions are deemed of peculiar importance to some branch of the public service and the head of 
some department of the Government requests immediate action for that reason, may be advanced for examination. 

(c) A petition to make an application special may be filed without a fee if the basis for the petition is the applicant's age or health 
or that the invention will materially enhance the quality of the environment or materially contribute to the development or 
conservation of energy resources. 

(d) A petition to make an application special on grounds other than those referred to in paragraph (c) of this section must be 
accompanied by the fee set forth in § 1.17(h). 

2 708.02 Petition To Make Special [R-l] 
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STATEMENT 

Pursuant to MPEP § 708.02 (II), based on good faith information and belief, the 
undersigned alleges that at least some of the claims presented in the Application are being 
actually infringed by ' product(s) currently on the market. MPEP § 708.02 11(A). The 
undersigned has performed a comparison of the product(s) and the claims of the Application and 
is of the opinion that at least some of the claims are infringed. Id. at 11(B). Further, through the 
filing and subsequent prosecution of two previous filed patents applications, now United States 
Patent No. 6,334,133 and 6,675,151, which the present application claims priority to, the 
undersigned has caused to be made a careful and thorough search of the prior art by the Patent 
Office and through the submission of references in information disclosure statements. Id. at 
11(C). Please note, that the assignee of U.S. Patent No. 6,334,133 and 6,675,151 has settled two 
law suits alleging patent infringement of U.S. Patent No. 6,675,151 and has two law suits 
alleging patent infringement of U.S. Patent No. 6,675,151. In addition, the present application 
has a computer-readable medium claim that is substantially similar to at least one corresponding 
method claim in U.S. Patent 6,675,151. 



IL INFRINGEMENT 

Subject to a requirement for a further showing as may be necessitated by the facts of a particular case, an application 
may be made special because of actual infringement (but not for prospective infringement) upon payment of the fee 
under 37 CFR 1.17(h) and the filing of a petition accompanied by a statement by the applicant, assignee, or an 
attorney/agent registered to practice before the Office alleging: 

(A) That there is an infringing device or product actually on the market or method in use; 

(B) That a rigid comparison of the alleged infringing device, product, or method with the claims of the application 
has been made, and that, in his or her opinion, some of the claims are unquestionably infringed; and 

(C) That he or she has made or caused to be made a careful and thorough search of the prior art or has a good 
knowledge of the pertinent prior art. 

Applicant must provide one copy of each of the references deemed most closely related to the subject matter 
encompassed by the claims if said references are not already of record. 

Models or specimens of the infringing product or that of the application should not be submitted unless requested. 
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CONCLUSION 



In addition to the statement presented above and in accordance with 37 C.F.R § 
1.102(d), the undersigned also submits herewith the required fee of $130.00 pursuant to 37 
C.F.R § 1.17(h). The undersigned respectfully requests that the Commissioner grant this 
petition to make special and expedite the prosecution of the Application. 

Please charge any shortage in fees due in connection with the filing of this paper, 
including extension of time fees, to Deposit Account 50-1458, and please credit any excess 
fees to such deposit account. 



Respectfully submitted, 




Kilpatrick Stockton LLP 

607 14 th Street, Suite 900 
Washington, DC 20005-2018 
Phone 202-508-5800 
Fax 202-585-0045 



Thomas A. Corrado 
Attorney for Applicant 
Registration No. 42,439 
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